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Our Health &  
Safety Team
Pinsent Masons has the leading Health and Safety 
Team (top ranked by the UK legal directories) 
operating across all UK jurisdictions (England 
& Wales, Scotland and Northern Ireland). Our 
clients are drawn from all sectors, which reflects 
the very broad reach of Health & Safety criminal 
regulation. Because we have built up considerable 
experience over many years advising clients in 
high hazard industries (such as construction, 
manufacturing and energy), we have developed 
and refined a “toolkit” of tried and tested 
measures that support clients before an accident 
has taken place.

We also have a non-lawyer health & safety consultant in the 
team who is a Chartered Fellow of the Institution of Occupational 
Safety and Health; together with one lawyer who is dual qualified 
as a solicitor and health & safety consultant.

This focus on legal preventative measures distinguishes us from 
our competitors. It also means that we are leaders in the field 
when it comes to advising in the aftermath of incidents, as borne 
out by our involvement in some of the most important cases in 
this area. Working with you, our specialist lawyers take simple 
steps to ensure that you are protected from the moment we are 
instructed. We know how important the early stages after an 
incident can be and how best to serve your interests at this crucial 
time.

The legal landscape is changing with higher fines for health and 
safety offences being specifically linked to a company’s turnover. 
Therefore, effective preventative and post-incident response have 
never been more important.

Hot Topics for 2016

Corporate Manslaughter:
•	A real potential for multi-million pound fines on conviction 

(which are uninsurable)
•	24 cases in total – 19 convictions, 3 acquittals and 2 further  

companies charged.*
   *January 2016

s.85 Legal Aid, Sentencing and Punishment of Offenders Act
•	s.85 removed the cap on fines in Magistrates’ Courts of      

£5,000 or more

•	Affects fines for all offences committed on or after                       
12 March 2015

•	As of 1 Feb 2016, Magistrates will apply the new Sentencing 
Guidelines (see below) which will herald a marked increase in 
financial penalties

Fee for Intervention:
•	HSE’s cost recovery scheme for written notifications following 

material breaches of health and safety legislation 
•	Only a limited procedure exists for disputed invoices
•	A positive site response with good management of the HSE visit 

could be decisive
•	As of January 2016, 47,830 invoices have been issued under the 

scheme with almost £30 million recovered. The average fee now 
costs each business £770.

Responding to Incidents (health and safety and fire):
•	Legal pitfalls: disclosable documents in legal proceedings 

containing possible admissions of liability
•	Incident response which triggers legal privilege over internal 

incident investigations for the dominant purpose of briefing 
lawyers, which are not then automatically disclosable

•	Pro-active management of enforcing authority requests for 
documents and interviews of your employees. 

Sentencing Council:
•	New sentencing guidelines issued by the Sentencing Council 

came into force on 1 February 2016. These new guidelines apply 
to organisations and individuals for health and safety offences, 
food safety/hygiene offences and corporate manslaughter. The 
effect will be a marked increase on fines imposed on corporate 
defendants and a likely rise in the number of individuals sent 
to prison. For the first time, fines will be directly linked to an 
organisation’s turnover (ie. tariff–based) and far greater scrutiny 
will be applied to the defendant’s financial circumstances than 
ever before. Fines will also be risk-based as opposed to outcome–
based.

•	While it is true that fines for health and safety have been 
increasing in the run up to the new guidelines coming into force 
(see the recent cases of Hugo Boss [September 2015], Total E&P 
UK Ltd and National Grid Gas plc [December 2015]), fines are 
now expected to increase dramatically. For instance, companies 
with a turnover of £50 million and above can now be fined up to 
£10 million. Very large organisations could expect to receive fines 
of tens or even hundreds of millions of pounds.
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What We Do
We offer a full range of preventative and contentious services designed to help you avoid liability and 
protect you should incidents occur. Our service is bespoke and tailored to your specific needs.

Preventive Training Incident management & litigation

Safety policies, procedures and 
management systems

Safety for directors and senior managers 24 hour availability

IOSH accredited courses: 
- IOSH Managing Safely 
- IOSH Safety for Senior Executives

Protocols for responding to incidents to 
avoid the pitfalls

Understanding risk assessment Managing Police, HSE, Local Authority and 
other regulatory investigations

Mock trial (1/2 day event) 
H&S role play (2 hour event)

Stress testing your systems Control of contractors Commissioning and preparation of 
privileged incident investigation reports

Corporate manslaughter health check Nominated representatives for HSE and 
other enforcement authority interviews

Advocacy – inquests, fatal accident 
inquiries, criminal trials and tribunals

Support with contracts, projects and  
due diligence

Accident investigation for safety advisers Appeals of enforcement notices and 
FFI notices

Defendant PI practice

“Kevin Bridges is very well-respected.”
Chambers & Partners 2015

“Highly cerebral in his approach and very combative in court.”
Legal 500 2013

“He won’t miss any point of law, and has an encyclopaedic knowledge of the regulations.”
Chambers & Partners 2014

Kevin Bridges is ranked as a Leading Individual. “Department Head, Kevin Bridges’ 
health and safety knowledge is second to none”, and “he brings that vital focus and 
critical analysis to a case, as to what is important and what is not”.
Legal 500 2015

“...extremely knowledgeable with an effervescent character who fully commits himself to his clients.”
Chambers & Partners 2013
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© Pinsent Masons LLP 2016.

For a full list of our locations around the globe please visit our websites: www.pinsentmasons.com and www.Out-Law.com.


